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DETAILED ACTION 

Election/Restrictions 
Claims 1-36 and 48 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected group, there being no allowable generic or linking 
claim. Election was made without fraverse in the reply filed on 2/25/09. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written descaiption of the invention, and of the manner and process of making 
and using it, in such fiill, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 37 and 40-47 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The subject matter which was not described in the original specification is 
assessing cardiac function "based upon the amplitude of the electrical signal at a sample defined 
by the R waves and the first particular offset time" in combination with the other elements in the 
claims. Claim 37 seem to be broadening the original scope by, at the minimum, just using an 
amplitude of a sample at an offset time. This scope was originally not set forth in the original 
specification and is considered new matter. The original specification dealt with determining 
cardiac ischemia using more elements to assess the condition of the heart, such as multiple 
points, averages, baselines, subfraction of points, etc (e.g. page 37 of the specification and 
others). 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 37 and 40-47 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 37 is vague and the Examiner can not determine which elements are being 
positively recited, which elements are being fimctionally recited, and what the claim is 
accomplishing or claiming. 

In claim 37, in the preamble the claim is to "A system" but then states "for assessing 

cardiac function using the system comprising". The use of "for" makes the "assessing" 

functionally recited, but the use of "using" makes the claim vague since it is unclear if the system 
positively recites/includes those elements after "using" or if it part of the fimctional "for". If the 
elements after "using" are being positively recited it is suggested to use "the system comprising" 
or "the system including". The examiner has interpreted every element in the preamble after 
"for" and "using" to line 6 to be fimctionally recited. If this is incorrect the applicant should 
state so on the record and change the claim language accordingly. 

In the claim, "R-R interval", "QRS fiducial points", "of R-R intervals", "R-R intervals", 
"R wave", "the R-R interval" and "the R waves" are used. It is unclear whether these are the 
same elements, different elements, and some the same and some different elements, etc. It is 
suggested to clarify each of the R's by maybe using an identifier before each, such as "current", 
"a first", "a second", "a user selected", etc. and then refer back to the identifier, such as "the 
current R-R interval" to clarify which element is being discussed. 
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In step (a), "having a corresponding plurality of R-R intervals" is vague. It is unclear if 
these R-R intervals are also inputted, if the offset times naturally have corresponding R-R 
intervals, or if the system somehow matches the received offset times with R-R interval sets 
already in the system. If the R-R intervals are also being inputted, it is suggested to delete 
"having" and insert "and receiving". 

In step (b), to clarify the R-R intervals, it is suggested to maybe use "means for detecting 
current R-R intervals" if that is what is meant to be claimed. If what is meant to be claimed is 
actually determining the interval between R waves, then the claim language should be changed 
accordingly. 

In step (c), "relative to a sample within an R wave" is vague. Does this refer to a sample 
in line 4 or a different sample. If it is the same sample then "the sample" or "a sample of the 
digital samples" should be used. If it is a new sample then the claim should set forth an element 
to take a sample. In line 2 of (c), "an Rwave" must be clarified. Does this refer to the R-R 
intervals of the preamble or step (b) or something else? In lines 3 and 4 of (c), the particular 
offset time is first stated to be based on the R-R interval and then stated to be based on the user 
selected offset. It is unclear if the particular offset time needs to be based on both or one or the 
other. If it is both, the it is suggested to state "based on both the R-R interval. . . and at least one 
of the first plurality of . . . ". 

In step (d), "at a sample defined by..." is vague and it is unclear if this is the same sample 
used in the preamble, step (c), or a new sample. It is also vague since it is unclear how the 
sample is "defined" by the R-waves. What does this mean. In line 2, "the R-waves" lacks 
antecedent basis. 
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Claim 45 is vague for using (a), (b), and (c) since they have already been used in claim 
37. In addition, the steps are vague (see the 1 12 second rejection for claim 37 above). 

Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection necessitated by amendment 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi"om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George R. Evanisko whose telephone number is 571 272 4945. 
The examiner can normally be reached on M-F 6:30-5:00. 



Application/Control Number: 10/642,245 Page 6 

Art Unit: 3762 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571 272 4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George R Evanisko/ 

Primary Examiner, Art Unit 3762 

GRE 
12/4/09 



